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PATENT 
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Volkhard Lindner 



Group Art Unit: 



1644 



Serial No.: 



10/634,108 



Examiner: 
Maher Haddad 



Filed: 



August 4, 2003 



For: 



COMPOSITIONS, METHODS AND KITS 
RELATING TO REMODEL 



Attorney Docket No.: 
53689-5006-DI1 



SUPPLEMENTAL DECLARATION OF VOLKHARD LINDNER 
UNDER 37 C.F.R. S 1.131 



I, Volkhard Lindner, declare the following: 

1. I have reviewed the office action mailed December 6, 2006, and the Examiner's 
rejection of claims 21, 37 and 43 as being anticipated by U.S. Pat Publication 2004/0146862 of 
Mack et al. (hereinafter "Mack"), which has an earliest apparent priority date of March 15, 2000. 
This supplemental declaration is offered as further proof to establish that the subject matter of 
the instant invention was made in the United States prior to the earliest apparent priority date of 
Mack. 

2. I am the sole inventor for the pending claims in the above-captioned application 
(hereinafter "Applicant"). As such, I have the personal knowledge to set forth the facts stated 
herein. 

3. The instant patent application is a divisional application of U.S. Patent 
Application No. 09/692,081 filed on October 19, 2000, now issued as U.S. Patent No. 6,630,325 
("the '325 patent' 5 ). 

4. SEQ ID NO:4, set forth in the instant specification, was identically set forth as 
SEQ ID NO:4 in the parent application, now the '325 patent. 
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5. I identified and sequenced SEQ ID NO:4 prior to March 1 5, 2000. 

6. Exhibit A, attached herewith, is a series of chromatograms representing the 
sequence identification of the oligonucleotide sequence of SEQ ID NO:4. Prior to my invention 
of SEQ ID NO:4, the "Expressed sequence tag" (EST) sequences resident in the publicly 
available databases included only 1) an incomplete oligonucleotide fragment representing the 3' 
end of REMODEL and 2) an incomplete oligonucleotide fragment representing a non- 
overlapping segment of the 5' end of REMODEL. The intervening sequence, between the two 
known sequences, was not known prior to my invention of SEQ ID NO:4, As part of the present 
invention, I cloned the missing intervening sequence by 5' RACE-PCR (rapid amplification of 
mRNA ends by polymerase chain reaction). Two clones (#3 and #4, as set forth in the 
chromatograms) were obtained and the oligonucleotide sequence was identified from both ends 
of the polynucleotide using Sp6 and T7 DNA primers. Sequencing using the Sp6 primer led me 
to identify SEQ ID NO:4 of the present invention, 

7. Exhibit B, attached herewith, is the textual sequence data for the sequences as 
determined and described in paragraph 6 above. 

8. The invention set forth in the presently-pending claims was made at Maine 
Medical Center Research Institute, 22 Bramhall St., Portland, Maine, 04103, United States of 
America, while I was a resident of the state of Maine. 
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I declare that all statements made herein of our own knowledge are true and that all 
statements made on information and belief are believed to be true; that these statements are made 
with the knowledge that willful false statements and the like are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States Code; and that willful 
false statements may jeopardize the validity of the application or any patent issuing thereon. 





Date 



Volkliard Lindner, M.D., Ph.D. 
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Data Collection 

File: 

Sample : 

In j . Number j 

Number of Points; 

Length: 

Start Run 

Stop Run 

Start Collection 
Stop Collection 
Dyeset/Primer: 
Medium Lot #: 
Medium Exp Date: 
Instrument Name: 
Data Rate: 
Collect Vers. : 



h502 No3 Sp6.abl 
h502 5- race #3 SP6 
1 

10240 
816 

6 : 11 AM 
9:07 AM 
7:07 AM 
9:07 AM 
DT POP6{dR Set-Any Primer} 



ABI PRISM™ 310 

1 

ABI PRISM 310 Collection 1.0.4 



Data Analysis 

Base Call Start: 1177 

Base Call End: 10240 

Peak 1 Location: 1177 

Ave. Signal Intensity: G (110), A (141), C (133), T (117 

Matrix Name: d-Rhodamine filter E 

Basecaller; ABI-CE2 3.0 

Basecaller Version: Version 3. Obi 

Base Spacing Used; 12.34 

Base Spacing Calculated; 12.34 

Length to Detector: 50 

Tube Position: Al 

Module Pile Name: Seq POP6 (1 mL) E 



1 


CHAATTCTAA 


Nf AGNNTTNTT 


CAANTCGNGN 


ACCGtf AGCTC 


4 0 


4 1 


GNGATCCACT 


NTANCNACGG 


CCGCCCGGTG 


TGCTGGAATT 


80 


8 1 


CGGCT T CTAT 


TTG A ACNAAT 


CTTTGTAAAT 


GTACACTCCG 


X 2 0 


12 1 


CANTTT cc ca 


AGATCTNATG 


CCATAATT C A 


ATGAACTCCA 


16 0 


16 1 


toaacactgc 


TTGTAGTTNG 


GGTGTCC AQN 


GCTCCTCAAA 


2 0 0 


2 0 1 


GCTTTCCCTC 


AGNNNNNNGN 


GTTTT CNCNT 


TTGAATCCAT 


2 4 0 


2 4 1 


CCCGACCTOG 


GATCCCANQT 


GTACCCGGAA 


TGCCATTGGC 


2 8 0 


2 8 1 


cccaqggctc 


CCGTCTCGAC 


CAQGCACTCT 


NGCTGQCCCT 


3 2 0 


3 2 1 


TGTaagcaca 


TXCCATTATA 


CA G G AAA AAA 


AAAAAAAAAG 


3 6 0 


3 6 1 


TCGACATCGA 


TACGCGTTGG 


TCAAGCCGAA 


ttctgcanat 


4 0 0 


4 0 1 


AATC CATCAC 


ATTGNGGGGC 


CGCTCGANCA 


TGCATC.NANN 


4 4 0 


4 4 1 


AOQGGCCCAT 


TTCNNCCCTA 


TATTGAGTCG 


TATTTACANT 


4 8 0 


4 8 1 


TCACTGGGC C 


GTCGTTTTAC 


AAMCGTC CNT 


G ACNGGGAA A 


5 2 0 


S 2 1 


ACCCTGTGNG 


T TNCCCAAAN 


TNAKTTMCNC 


TTTG CANCCA 


5 6 0 


5 6 1 


AATCCCCCTT 


TNCNGCCATG 


TTGGNGTATT 


NANCTNNAAG 


6 0 0 


6 0 1 


AGGNCCTNAC 


CGTTTNGCCT 


T T N GNAT A MA 


NT TNCCT AT C 


6 4 0 


*41 


NTNGAATGNG 


GGAAATGGCNf 


TNNCTCCCTG 


NT A ATCNGQT 


6 8 0 



681 NCATTNAAGG CCCGTNGGGN TTTTGGNGGT TAAAANTTTG 720 

721 TGTTNAWTWT ANNfTTTNNCN ACANANCCTA TNNTGCNGNT 760 

761 NNTTTTTNAT TTNNTCCTTN TTTTTCACCN CANGTATCCC 800 

801 NNTTTTCCNC CTTTON 940 

Feature key; Range (a) : Description: 



Model 013 

PRISM 



ABI-CE2 3.0 
Version 3.0b1 



h502 No3 Sp6.ab1 

h502 5'race #3 SP6 
Cap1 



Signal G:110A:141 C:133T:117 
DT P0P6(dR Set-Any Primer} 
d^Rhodamlne filter E 
Points 1 177 to 10240 Pk 1 Loc; 1 177 



Page 3 of 4 
3 PM 
AM 

Spacing: 12.33(12.33} 



20 



30 



40 



50 60 



70 



eo 




150 160 170 1B0 190 200 210 220 2™ „n VJ ?^ ,M ^ 



230 



2*0 



250 260 



270 



280 




*° 350 360 370 380 390 400* 



410 420 430 450 460 470 460 490 500 510 520 




'smsm. 



610 



620 630 



640 650 660 




UX' CJC COW I 



I 1U • I sJU 



Model 013 
ADI^ Version 3.7 

EMQR/T ABICE23 0 
rKIOIVI version 3.0b1 



h502 No3 Sp6.ab1 

h502 5'race #3 SP6 
Cap1 



Signal G:1 10 A:141 C:133T:117 
DT P0P8{dR Set-Any Primer} 
d-Rhodamlne filter E 
Points 1177 to 10240 Pk 1 Loc: 1177 



Page 4 of 4 
12:00 PM 
; 6:11AM 
Spacing: 12.33(12.33} 



670 680 690 700 710 720 730 740 7S0 760 770 780 790 800 810 I 



I 



en 



nu. rao 1/11 



Data Collection 

Pile: 

Sample : 

Inj . Number : 

Number of Points: 

Length : 

Start Run 

Stop Run 

Start Collection 
Stop Collection 
Dyeset/Primer: 
Medium Lot #; 
Medium Exp Date: 
Instrument Name: 
Data Rate: 
Collect Vers . : 



h502 No4 Sp6.abl 
h502 5 'race #4 SP6 
3 

10240 
917 

11:53 AM 
2:39 PM 
12:38 PM 
2:39 PM 
DT POP6{dR Set -Any Primer} 



ABI PRISM 1 " 310 
l 

ABI PRISM 310 Collection 1.0.4 



Data Analysis 

Base Call Start: 

Base Call End: 

Peak l Location: 

Ave. Signal Intensity: 

Matrix Name: 

Basecaller: 

Basecaller Version: 

Base Spacing Used: 

Base Spacing Calculated: 

Length to Detector: 

Tube Position: 

Module Pile Name: 



874 

10240 

874 

G (120), A (162), C (147), T (129 

d-Rhodamine filter E 

ABI-CE2 3.0 

Version 3.obl 

11.25 

11.25 

50 

A5 

Seq POP6 (1 mL) E 



1 


ANNATCTGAA 


TATCGAANAC 


4 1 


CGAAGCTCGN 


GTTCC ACAGA 


8 1 


ggaattcgg c 


TTCTATTTGA 


12 1 


TCCGCATTTT 


CCCAAGATCT 


161 


CCATGAACAC 


TCGCTTGTAG 


2 0 1 


CAAAGCTTTC 


C CT CAGAC AT 


2 4 1 


TCC ATCCCGA 


CCTGGGGATC 


2 8 1 


ATTGNGCCCC 


AGGG CT CCCG 


3 2 1 


TOOCCCTTGT 


AAGCACATTC 


3 6 1 


A A A AAN AO T C 


CGACATCGAT 


4 0 1 


TCTGCACGAT 


ATCNATCACA 


4 4 1 


CATCTAGAGG 


GCCCAATTCG 


4 B 1 


AC ATTTCAC T 


Gtf GCCGTCNT 


5 2 1 


GGAAANTCCT 


GNGCTTTACC 


5 6 1 


NACATCCCNC 


TTTCCCCNAG 


6 0 1 


GTCCNGCATK 


NATCGNCCTT 


64 1 


TNGNNANNTG 


GCCGCCCCTG 



NATCTTCCAC NTCGGGG^A C 40 

CTAACGG CCG CNCGTGTGCT 80 

ANAATCTTTG TAAATGTACA 120 

ATGCCATAAT T C A AT G A A C T 160 

TTNGGGTGTC CAGGACTCCT 200 

TCCCCCTTTT CTCCTTTGAN 240 

CCAGGTGTAC CCGGANTGCC 280 

tCTCGACCAG GCACTCCTGC 320 

CATTATACAS GGAAAAAAAA 360 

ACGCGTGGGT CAANCCGANT 400 

CTGGCGGCCG CTCGAGCATG 440 

CCCTTATANT GAGTCGTNTN 480 

TTTACAACGT CtGTGTCTGG 520 

CAATTTTAAT CGCCTTGCt A 560 

tTGNCGTAAT AN C C G A A AN G 600 

GCAATATTTN NGCAGCCTGN 040 

TTATCGGCCC TANGT C N C A T 680 









— 1 w < 






6 8 1 




NTGGNTANCC 


CNACCTGNCN 


•* 1» ■ » H i*\ L% t L A 


7 9 A 


7 2 1 


CAOTNOCCCT 


ATAC CCCANT 


CTTTTCGCTT 


TTTWCANTCT 


7 t n 


75 1 


TTCCTtf NNAN 


ATNT AGNGGN 


TT CCANTTNN 


* 111 r% LI A il X \J A 


o u u 


a o i 


GGGNGNftf CNT 


TNAGGTTCCN 


TITGTTMTNT 


M w it U H H \* £1 k#- X 


AAA 

o •* y 


Ml 


C CNNAN TKAT 


TTGT TAGGTT 


CNNTCTQATG 


TNNQNCNTNT 
i it w y ii v ii l 11 i 


a a O 

o o y 


8 8 1 


CTNCTCNNNG 


NTNCTNCTTN 


NNNT TGGTTC 


CN T NN A N 


9 2 0 



Feature key; Range (a); Description: 



ABtA 

PRISM" 



Model 013 
Version 3.7 
ABI-CE2 3.0 



Version 3.001 



hS02 No4 Sp6.ab1 

hSQ2 5'race #4 SP6 
Cap 3 



Signal G:120A:162C:147T:129 
DTPOP6{dR Set-Any Primer} 
d-Rhodamine filter E 
Points 874 to 1 0240 Pk 1 Loc: 874 



Page 3 of 4 
Mon. 12:00 PM 

FrJ 11:53 AM 

Spacing: 11.25(11.25 




300 310 320 330 340 350 360 370 3fl0 390 400 410 




420 430 440 450 460 470 480 490 500 510 520 530 




540 550 560 580 590 600 610 620 630 640 SSO 



I 1U • I WW 



Model 013 



ARI Version 3.7 

□ScM ABI-CE2 3.0 
rKIOIVI version 3.0b1 



hS02 No4Sp6.ab1 

h502 5Yace#4SP6 
Cap 3 



Signal G:120 A;162 C:147 T:129 
DT P0P6{dR Sot-Any Primer) 
d-Rhodamine filter E 
Points 874 to 10240 Pk 1 Loc: 874 



Page 4 of 4 
Mc 12:00 PM 

f . 11:53 AM 

Spacing: 11,25(11,25} 



670 



680 



£90 



700 



710 



720 



730 



740 



750 



760 



770 



780 



790 




810 820 630 840 850 860 870 880 890 900 910 
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Exhibit B 



Supplemental Declaration of 
Volkhard Lindner 
Under 37 C.F.R. § 1.131 



GGTGTGCTGGMnOG^CfrgfAl^^O^W 1 




NO. 757 



D07 



ICNACGGCCGCCC 
[f^[p®GCAatTTTCCCAA 



TTCCATTATACA^M^A* 
GCANATAATCCAT^CAttS^SGG 1 




^t^+A8^W^CAAGCCGAATTCT 
- ^ .JIMili^pCA'nTCNNCCCT 
ATATTGAGTCGTATTTAG&l!^^ 
^GTGNGTTNCCCAAAjj^ 

TGGCNTNNCT^||^^ 
GTTNANTNTANJ^ 




• •/•Vs.. v-,:.v-- .,; ,,y.v.- ^ Jvrv^:^^. ^ 



■•A ' •:■ 



Best Available Copy w ;•« *r v 




NO. 757 P08 



^PfWNCNACGGCCGCCC 
1CANTTTCCCAA 



^FCNMTTCTMNA^NNfl| 

_ GATCTNATGCgAf^T^ 
W) CAAAGCTTTCC!^<^G^ 

TATATTGAGTC&T^ 



TNANCTNINAAGAG.0^^ 
ATGGCSrTNNCTCCCTGp^ 
TGTTNANTNTAjj^ 
ACCNCANGWe8a«« 



TGTTNANTNTAl^NJTtNl^CNAUAKlANC 
ACCNCANGWOl^^ 

. ...... ^j?'!r , . ' 



r ggcc 



Best Available Copy '■■ r^i'^^.^f^^'i S 



NO. 757 D04 



GGCCGCNCGTGJgCTJ 

ccaagatctatIm 
>tcctcaaagc 




AGGTGTA 
GTAAGC* 

ANCCGANTTCT^I 
TCGCCCTTATA&lA^ 
AANTCCTGNGCtjtll 
TA^CCGAAANGdftOSf| 
CCCTGTTATC«GC(^fAN#S^Att3i 



5GW 




ACATCCGCATTTTC 
GGTGTCCAGGAC 
lCCTGGGGATCCC 
CCTGCTGGCCCTT 
ffACGCGTGGGTCA 
AGAGGGCCCAAT 
l^gftCTGTGTCTGGGGA 
' ^CCN AGTTG NCGTAA 
. F JGNNANNTGGCCGC 
:GjsiCNNTNANANTTTC 



AGTNGCCCTATACCCCANTCT^ 
TNlSTITslNANAIS|T0TQ^G|fe^ 

Tir^TTrMMTrT^k t^ik^frkrvte^M ,»,^™v.w;^-. - TCCNTNNAN 



TAGGTTCNNTCgg 



.... sr>^?'?m 




-1 



